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Physician Liability from the View Point of Ayatollah Mohseni

Mohammad Issa Fahimi’
Abstract
The medical profession is a sensitive and important profession because it is related to
maintaining human health, well -being and life. It is natural that the requirement to
engage in medical and therapeutic activities, like many other actions, does not protect a
person from possible errors. Errors in medical procedures can occur due to various
factors and cause damage to the patient. These errors have many jurisprudential -legal
effects and consequences, which are mentioned in jurisprudential books as "doctor's
liability" or "doctor's responsibility”. In order to protect the patient's rights and prevent
the violation of the patient's rights and in order to observe the necessary care and caution
by physicians and the priority of saving the patient's life, as well as the use of necessary
measures by physicians, provisions are provided in Islamic jurisprudence and law to
compensate the patient. The patient's life and health should not be endangered, and in
case of damage to the patient, the necessary assistance should be provided and the
injuries should be compensated. The issue of physician liability — whether in the case of
direct or indirect medicine - is a wide-ranging issue in Islamic jurisprudence; therefore,
jurists have paid attention to this issue both in their jurisprudential reasoning books and
in their fatwa books. Among the jurists who have dealt with this issue is Ayatollah
Mohseni. In several of his jurisprudential works, he has discussed the issue of physician
liability in various cases and explained the issue well in different ways. The present
article examines the issue of physician liability from a jurisprudential point of view and
with emphasis on his jurisprudential views in this field.

Keywords: Physician, innocence, liability , direct agent.
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Liability through Causation in Jurisprudence with Emphasis on
the View of Ayatollah Mohseni

Nematullah Mohaghe gh*
Abstract
One of the important issues in Islamic jurisprudence is the issue of liability through
causation and this issue has been considered by jurists from different angles: from what
is the concept of cause to the association of cause and director and also the association of
various causes are all disputed and different views on the above topics. Due to the
importance of this issue, this research has examined the issue of liability through
causation using a descriptive -analytical method in order to obtain the views of Ayatollah
Mohseni. In his view, since the main reason for the liability is attributable to the
narrations and the narrations are also absolute, the intention does not interfere in the
realization of the liability due to causation and in the assumption of community of cause
and director and lack of strength of cause, considers the director as the near predecessor;
But assuming the strength of the cause, "only" considers the cause as a guarantor. He
gives details about the association of causes and the criterion of detail for him is the effect
of the cause in the occurrence of a harmful accident.
Keywords: liability through causation, cause, association of cause and director,

association of causes, Ayatollah Mohseni.
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Legislative Power from the Perspective of Ayatollah Mohseni

Qasim Ali Sedaghat”
Abstract
Feasibility study of the concept of legislative power in the jurisprudential and theological
point of view of Ayatollah Mohseni is the main issue of the research and in this regard,
certain questions have been asked and answered. In terms of construction and structure,
his general view of the legislature has been discussed that the legal structures of the
legislature are not acceptable to him and he believes in the founding view and he believes
in the Madawena instead of the legislature; Because the power of legislation in its legal
and modern sense is incompatible with theological and jurisprudential values in Islam.
In the realm of the powers of the legislature, in their view, the legislature has the power to
compile, interpret, supervise, and in a few cases legislate. He has considered the
competent authority for drafting the law in the first stage of religious experts and then the
people, but of course the intervention of the people is not necessary .
Keywords: Legislation, Signatory and Founding Perspective, Ayatollah Mohseni,

Structure of Islamic Government.

* Professor of Khatam Al-Nabiin University Sadagat1345 @ yahoo . com
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Judicial Etiquette from the Perspective of Ayatollah Mohseni with

Emphasis on the Laws of Afghanistan
Khadem Hossein Habibi
Hossein Dad Kamran'~

Abstract

Judgment is one of the most important and at the same time the most serious
responsibilities that can be imagined, as far as it is said, it is a branch of the government
tree and government affairs cannot be organized except with it; Because it is one of the
main pillars of government; However, the basis of any verdict and decision regarding the
issues before the court is in the hands of the judges. Accordingly, the discussion of
judgment and what etiquette governs it has been raised in societies from time
immemorial to the present day; Therefore, thinkers and legislators have not been silent
about this issue and each of them has expressed their opinion and position on it. In this
research, the author uses analytical -descriptive method and using library resources to
examine the etiquette of judging from the perspective of Ayatollah Mohseni (RA) and
the relevant laws of the Islamic Republic of Afghanistan. Of course, issues such as the
administration of justice and fairness in the judiciary is one of the most important issues,
which is also emphasized in the Holy Quran, the thought of Ayatollah Mohseni and the
laws of Afghanistan. In addition, other issues such as avoiding prejudice, treating
litigants equally, having firm faith in God, and avoiding taking bribes from judges are
emphasized.

Keywords: Judge, Judgment, Etiquette, Ayatollah Mohseni, Laws of Afghanistan.

* Associate Professor of Khatam Al-Nabiin (PBUH ), Ghazni Branch, Habibi1393 @ gmail . com
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Strategies to Control Cultural Poverty from the Perspective of

Islam with Emphasis on the Thought of Ayatollah Mohseni
Ishaq Ali Fahimi *

Abstract

Despite widespread efforts to address poverty as an ongoing human problem, from an
economic perspective, less attention has been paid to this phenomenon from a cultural
perspective. The present article tries to pay attention to the cultural dimensions of this
phenomenon with a dialectical approach and documentary method under the title of
‘Strategies to control cultural poverty from the perspective of Islam with emphasis on the
thought of Ayatollah Mohseni". The research findings indicate that there is a dialectical
relationship between economic and cultural types of poverty and the roots of economic
poverty and its richness should be sought in cultural poverty and cultural richness. The
dialectic of superstitious and divine worldview, the dialectic of ignorance and reason, the
dialectic of individualism and collectivism, the dialectic of injustice and justice-
oriented, and the dialectic of luxury and moderation can be considered the most
important aspects of poverty and cultural richness.

Keywords: culture, poverty, cultural poverty, economic poverty, dialectic, Ayatollah
Mohseni.
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Review the Position of Party in the Political Thought of Islam
with Emphasis on the Political Thought of Ayatollah Mohseni
Seyyed Liaqat Ali Mousavi’

Abstract

With the development of liberal -democratic political systems in different countries, and
the deep role of the "party" as one of its essential components in the socio—political
developments of countries, the concept of party became widespread in contemporary
political literature. Due to the newness of the party, some of the Islamic scholars rejected
it as a mere product of Western liberal democracy and contrary to the teachings and
principles of jurisprudence and religion. Some, on the other hand, saw it as a successful
product of the experience of Western liberal democracy and accepted it regardless of the
party's components and principles. A group also examined the jurisprudential and
religious principles of the party and believed in its reconstruction. In this article, first, by
explaining the concept of party, a general, historical and universal interpretation of party
is presented that will be applicable to all definitions. Then, by describing the idiomatic
meaning of the party, we discuss the position of the party in Islam and based on the
thought of the famous thinker Ayatollah Mohseni. An intellectual thinker who considers
the existence of the party and political organizations as the strong point of the Islamic
government as a link between the people and the government and proves its necessity
through the rule of non-state, non-presence and free zone. What has been the ‘position
of the party in the political thought of Islam" and in the political thought of "Ayatollah
Mohseni*? And what approach have our Muslim thinkers taken to this issue?

Keywords: Party, Political, Islam, Ayatollah Mohseni , Harakat —e - Islami.
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The Relationship between Islam and Democracy in the Political

Thought of Ayatollah Mohseni
Ramadan Ali Fasahat”

Abstract

The relationship between Islam and democracy in Ayatollah Mohseni's political thought
was the main issue of this research. The initial hypothesis of the research showed that
Ayatollah Mohseni, based on the principle of consent, considers the relationship
between Islam and democracy to be associated. The research findings show that
democracy, according to its conceptual framework, refers to the people's method of
governing the government, which has important principles such as: the principle of
supervision, the principle of participation, the principle of equality, the principle of
freedom and the principle of consent. Based on the findings of the study, Ayatollah
Mohseni considers the nature of democracy to be in principle satisfactory. According to
Ayatollah Mohseni, the consistency of democracy depends on the people's satisfaction
with the representatives, and in Islam, the people are satisfied with the religious laws that
God has set for them and on them; so there is democracy in Islam as well.

Keywords: Islam, Democracy, Hermeneutics, Principle of Supervision, Principle of

Satisfaction, Principle of Participation, Principle of Equality..
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Ayatollah Mohseni’s Viewpoints on Freedom of Opinion and
Expression
Seyed Mohammad Ali Ehsani’

Abstract

From the perspective of Western human rights, which is based on liberalism and
humanism, freedom of opinion and expression includes the choice of religion and its
change. In this view, the right and wrong is relative and superior ideas in the process of
empirical verifiability and falsification are selected. But from the point of view of
Ayatollah Mohseni, man is free to have an opinion; But this freedom is a developmental
freedom; But in terms of legislation, belief and religion do not fall within the realm of
individual choice, and man must be subject to God in this matter; Therefore, it is not
permissible for a Muslim to express an opinion that is contrary to the principles of
religion and to change religion or apostasy. This study seeks to examine the views of
Ayatollah Mohseni on the right to freedom of opinion and expression in the face of the
human rights view on freedom of opinion and expression by descriptive-analytical
method. In this research, the focus is on the view of Ayatollah Mohseni and his works,
and also refers to the view of the West. Criticism of the West's view on freedom of
opinion and expression, acknowledging the lack of sufficient reason to deny freedom of
opinion, the lack of apostasy towards a teenager who has converted to another religion
after puberty without confessing to Islam, and a novel explanation of freedom of
expression is one of the achievements of this research.

Keywords: right to freedom, freedom of opinion, freedom of expression, apostasy,

tolerance, Ayatollah Mohseni.
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Proximity of Islamic Religions in the Thought of Ayatollah
Mohseni

Seyed Mohammad Issa Javadi Ghaznavi'
Abstract
The present article entitled “Proximity of Islamic religions in the thought of Ayatollah
Mohseni" tries to answer the question with a descriptive —analytical method and library
tools: "What are the principles and strategies for the Proximity of Islamic religions in
Ayatollah Mohseni's thought?” Proximity of Islamic religions is an approach based on
the interaction between Islamic religions, based on religious commonalities, while
adhering to religious principles for peaceful coexistence and respect for each other's
views. Preventing attacks on each other's sanctities, debunking and reassuring each
other, and breaking the siege of religions are among the scientific strategies and practical
commitments for the rapprochement of Islamic religions. The establishment of the
United Islamic Republic is on the other hand.
Keywords: Proximity of religions, Islamic unity, Religious brotherhood, Islam, Shiite,
Sunni, Ayatollah Mohseni.
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Philosophy of Punishment in Law Schools and the Penal Code of
Afghanistan with Emphasis on the Thoughts of Ayatollah

Mohseni
Khadem Hossein Habibi-
Hossein Dad Kamran

Abstract

Punishment is considered as one of the oldest forms of dealing with crime in human life.
Its obvious feature is that it is unpleasant for the perpetrators who are being punished. In
view of the above, the question arises that despite the unpleasantness of the punishment
for the perpetrators, what is the burden that makes it necessary in spite of the above case?
It is on this basis that thinkers, considering its importance in maintaining social order,
achieving justice, etc., try to implement it in order to present convincing reasons and
explain its goals. Thinkers, jurists, and lawmakers have sought to state the reasons for
what are intended to punish the offender. According to the above, in different periods,
different goals for punishment have been stated. These goals include revenge, which has
been one of the goals of punishment in primitive uncivilized societies to deter and teach
others or to achieve justice and the like, has always been discussed by criminal law
thinkers, criminologists and jurists; Therefore, in this study, the authors seek to examine
these cases from the perspective of criminal schools, the penal code of Afghanistan and
the thought of Ayatollah Mohseni (RA) with an analytical -descriptive method and
using library resources. As in the opinion of the penal schools, the Penal Code and
Ayatollah Mohseni (RA), the discussion of consequentialism, punishment and
maintaining the authority of the government in the execution of punishment have been
expressed as the most important goals.

Keywords: Philosophy of Punishment, Criminal Schools, Penal Code, Ayatollah
Mohseni.
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